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SUPERIOR COURT OF WASHINGTON FOR YAKIMA COUNTY

STATE OF WASHINGTON,
i.V

Plaintiff,
NO. 15-1-01291-1

vs.

CrR 3.5 FINDINGS OF FACT AND

LEOPPOLDO CUEVAS CARDENAS, CONCLUSIONS OF LAW

Defendant.

THIS MATTER having come on upon the motion of the defense and the Court

having considered the testimony of Yakima County Sheriffs Office Deputy Justin Swale

and the defendant, together with the argument of counsel and the file herein, now enters

the following;

I. FINDINGS OF FACT AS TO UNDISPUTED FACTS

1.1 On August 24, 2015, Deputy Justin Swale responded to a report of an attempted

burglary of an espresso stand near Wapato, Washington. He responded to the

location and observed damage to a security door to the building that appeared to

him to be consistent with someone trying to pry the door open. He spoke with the

owner of the stand who showed him video taken by a surveillance system at the

stand. The deputy could view a man attempting to pry open the damaged door.

1.2 The espresso stand owner, Robert Castillo, told the deputy that the security door

had not been damaged previously. In the video the deputy could see the clothing

of the man prying the door.
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1.3 The deputy then drove around the town of Wapato looking for the man he had

seen In the video. Approximately 20 minutes after leaving the espresso stand he

saw the defendant approximately eight to ten city blocks from the espresso stand.

He observed that his clothing was similar to the man he had seen in the video and

the deputy believed him to be the same person.

n. FINDINGS OF FACT AS TO DISPUTED FACTS

2.1 Deputy Swale got out of his patrol vehicle, approached the defendant, and told him

that he was investigating a burglary.

2.2 At that point the defendant told the deputy that he had only walked by the coffee

stand. This is the statement which the State offers.

2.3 Deputy had only told the defendant that he was investigating a burglary at this

point. He did not make any other statements or ask any questions.

2.4 The defendant was not under arrest at this point and no reasonable person would

have believed that they were under arrest.

2.5 No Miranda warnings had been given to the defendant by this time.

Having entered the above findings of fact, the Court now reaches the below:

III. CONCLUSIONS OF LAW

3.1 Since no reasonable person in the defendant's position would have believed

themselves to be under arrest, and the deputy did not ask any questions at the

point at which the defendant said "I just walked by the coffee shop", Miranda

warnings were not required and the statement is admissible.

Therefore the defendant's motion to suppress evidence is DENIED.
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DATED: L>'fC:>
JUDGE

Presented by: Approved as to form:

DAVID M. SOUKUP

Deputy Prosecuting Attorney
WSBA#: 18177

JEFFERY SWAN

Defense Attorney
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